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Illustration 1 

Write a brief note on stages of imposition of taxes and duties. 

Solution  

Three stages of imposition of taxes and duties 

All taxes and duties are imposed in three stages, which are levy, assessment and collection: 

a. Levy is the stage where the declaration of liability is made and the persons or the properties 

in respect of which the tax or duty is to be levied is identified and charged. 

b. Assessment is the procedure of quantifying the amount of liability. The liability to pay tax or 

duty does not depend upon assessment. 

c. Collection: The final stage is where the tax or duty is actually collected. The collection of tax 

or duty may for administrative or other reasons be postponed to a later time. 

 

Illustration 2 

Explain briefly with reference to the provisions of the Customs Act, 1962 India (ICAI Material) 

Solution  

“India” (Section 2(27) of the Customs Act, 1962. Includes the territorial waters of India. 

The territorial waters of India extends to 12 nautical miles into the sea from the appropriate base 

line. 

Further, it includes not only the surface of sea in the territorial waters, but also the air space 

above and the ground at the bottom of the sea. 

 

Illustration 3 

ONGC oil rig are drilling oil beyond 12 nautical miles in the sea in the Exclusive Economic Zone of 

India. ONGC has brought oil through pipeline in India after extraction. Whether it would be 

treated as import and liable to duty? Explain 

Solution  

Customs law extended to maritime zones: The Central Government has extended the Customs 

Act, 1962 and the Customs Tariff Act, 1975 to: 

Whole of the Continental Shelf and Exclusive Economics Zone of India for the limited purpose of: 

a. Prospecting for extraction or production of mineral oils (including petroleum and natural gas) 

in the continent shelf of India or the exclusive economic zone of India, and 

b. Supply of any goods as defined in section 2(22) of the Customs Act 

It was held that oil rigs located beyond territorial waters of country but within exclusive 

economic zone are deemed to be in India Territory. 

Hence, oil brought through pipeline in India is not treated as import and no customs Duty is 

payable. 
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Illustration 4 

What is the “taxable event” in the case of export of goods under customs lawls export duty payable 

in case of applicable goods where ship travels 40 nautical miles from Indian part and the title 

passes to the buyer, but the ship returns to India because of engine trouble? What is the relevant 

date for export duty? 

Solution  

The term Export with its grammatical variation and cognate expression is defined to mean taking 

out of India to a place outside India. 

Taxable event in case of export of goods: Exportation commences when the shipping in respect 

of such goods is filed but the taxable event is completed when the goods cross the territorial 

water of India. 

In UOI v. Rajendra Dyeing and Printing Mills Ltd. 2005 (180) ELT 433. The Supreme Court, has 

been held the export of goods is complete when the ship leaves the territorial waters of 

India. 

If ship sinks within territorial waters, export is not complete and duty drawback is not payable. 

In CC v. Sun Exports 71 STC 149, the apex Court held that export is complete where the ship 

leaves the territorial waters of India and the title in the goods has passed on to the buyers; it 

was further held that even if the ship returns to India because of engine trouble, duty 

drawback is payable. 

 

Illustration 5 

Explain, with reference to decided case law, whether clearance from Domestic Tariff Area (DTA) 

to Special Economic Zone is chargeable to export duty under the SEZ Act, 2005 or the Customs 

Act, 1962. (ICAI Material) 

Solution   

In the case of Tirupati Udyog Ltd. v. UOI (272) E.L.T. 209 (A.P.), it is held that the clearance of 

goods from DTA to Special Economic Zone are not chargeable to export duty either under 

the SEZ Act, 2005 or under the Customs Act, 1962 on the basis of the following observations: 

a. The charging section needs to be construed strictly. If a person is not expressly brought 

within the scope of the charging section, he cannot be taxed at all. 

b. SEZ Act does not contain any provision for levy and collection of export duty on goods supplied 

by a DTA unit to a Unit in a Special Economic Zone for its authorised operations. Since there 

is no charging provision in the SEZ Act providing for the levy of customs duty on such 

goods, export duty cannot be levied on the DTA supplier. 

c. Reading section 12(1) of the Customs Act, 1962 along with sections 2(18), 2(32) and 2(27) 

makes it apparent that customs duty can be levied only on goods imported into or exported 

beyond the territorial waters of India. 

d. Since both the SEZ and the DTA unit are located within the territorial waters of India, 

supplies from DTA to SEZ would not attract section 12(1) (charging section for customs duty). 
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Illustration 1 

Examine the validity of the following statements: 

a. Customs area does not include a warehouse. 

b. Customs station includes international courier terminal. (ICAI Materia) 

Solution   
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Illustration 2 

An importer filed a bill of entry after 60 days of filing Import General Manifest. The Deputy 

Commissioner of Customs imposed a penalty of Rs.10,000 for late filing of the bill of entry. Since, 

importer wanted to clear the goods urgently, he paid the penalty. Can penalty be imposed for late 

filling of the bill of entry? 

Can bill of entry be filed in advance? Examine the issue regarding period available for filing bill of 

entry in the light of relevant statutory provisions? (ICAI Material) 

Solution   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CMA VIPUL SHAH CHAPTER 2 IMPORTATION AND EXPORTATION PROCEDURE  

www.vipulshah.org                                                      7559173787                                                                                   2.3 
 

Illustration 3 

With reference to the recent facility, ‘Clear first – pay later’ extended to importers under the 

customs law, answer the following questions: 

1. What is the objective of the facility? 

2. Who is eligible to avail this scheme? 

3. What are the due dates for payment of duty under this facility? 

4. What are the circumstances when the deferred payment facility will not be available? (RTP May 

18) 

OR 

State the salient features of “Deferred duty payment facility” with reference to Customs Act, 

1962 and rules thereunder. (CA Final May 18 Exam New) 

Solution   
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Illustration 4 

Explain the procedure prescribed in Customs Act, 1962 in case of goods not cleared, warehoused 

or transhipped within 30 days after unloading. (Section 48) (ICAI Material) 

Solution   
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Illustration 5 

Mayoni Export House has exported certain goods to Canada through sea. The person – in – charge 

of the ship carrying the export goods at the custom station is ready to cause the ship to depart 

from that custom station. However, he comes to know that he cannot cause or permit the ship to 

depart from that customs station until a written order to that effect has been given by the proper 

officer. He has approached you for knowing the conditions to be fulfilled before issue of such an 

order. What would you advise him? (RTP June 09) 

Solution   
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Illustration 6 

What is the permissible time limit with respect to the following: 

i. For filing a bill of entry 

ii. For paying the assessed duty 

iii. For delivery of arrival manifest or import manifest / report and departure manifest or 

export manifest / report (ICAI Material) 

Solution   
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Illustration 1 

Examine the validity of the following statements: 

a. Customs area does not include a warehouse. 

b. Customs station includes international courier terminal. (ICAI Materia) 

Solution   

a. The Statement is not valid. The definition of customs area includes within its ambit a 

warehouse too. 

The customs area is defined to mean the area of a customs station or a warehouse and includes 

any area in which imported goods or export goods are ordinarily kept before clearance by 

customs authorities. 

b. The statement is valid. International courier terminal and foreign post office are fall within 

the scope of customs station as defined under section 2(13) of the Customs Act, 1962. 

As per section 2(13), a customs station means any customs port, customs airport, international 

courier terminal, foreign post office or land customs station. 

 

Illustration 2 

An importer filed a bill of entry after 60 days of filing Import General Manifest. The Deputy 

Commissioner of Customs imposed a penalty of Rs.10,000 for late filing of the bill of entry. Since, 

importer wanted to clear the goods urgently, he paid the penalty. Can penalty be imposed for late 

filling of the bill of entry? 

Can bill of entry be filed in advance? Examine the issue regarding period available for filing bill of 

entry in the light of relevant statutory provisions? (ICAI Material) 

Solution   

Yes, charges are payable for later filling of bill of entry if an importer fails to present the bill 

of entry before the end of the next day following the day (excluding holidays) on which the aircraft 

/ vessel / vehicle carrying the goods arrives at a customs station at which such goods are to be 

cleared for home consumption or warehousing, and the proper officer is satisfied that there was 

no sufficient cause for such delay (section 46(3) of the Customs Act, 1962). 

Yes, a bill of entry can be filed. It can be presented within 30 days of the expected arrival fo 

the aircraft / vessel / vehicle by which the goods have been shipped for importation into India 

vide proviso to section 46(3) of the customs Act, 1962. 

In the given case also, the time period as described above will be available – with reference to the 

date of arrival of vessel / aircraft – for filing the bill of entry. 
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Illustration 3 

With reference to the recent facility, ‘Clear first – pay later’ extended to importers under the 

customs law, answer the following questions: 

1. What is the objective of the facility? 

2. Who is eligible to avail this scheme? 

3. What are the due dates for payment of duty under this facility? 

4. What are the circumstances when the deferred payment facility will not be available? (RTP May 

18) 

OR 

State the salient features of “Deferred duty payment facility” with reference to Customs Act, 

1962 and rules thereunder. (CA Final May 18 Exam New) 

Solution   

1. ‘Clear first – Pay later’ i.e., deferred duty payment is a mechanism for delinking duty payment 

and customs clearance. The aim is to have  seamless wharf to warehouse transit in order to 

facilitate just – in – time manufacturing. This scheme is in force w.e.f. 16th November, 2016. 

2. Central Government has permitted 

a. Importers certified under Authorized Economic Operator programme as AEO (tier – two) and 

AEO (tier – three) 

b. Authorised Public undertaking 

To make deferred payment of import duty (eligible importers). 

As a part of the ease of doing business focus of the Government of India, the CBIC has rolled 

out the AEO (Authorised Economic Operator) programme. 

It is a trade facilitation move where benefits are extended to the entities who have 

demonstrated strong internal control systems and willingness to comply with the laws 

administered by the CBIC. 

3. The due date for payment of deferred duty are: 

Sr. 

No 

Goods corresponding to bill of entry 

returned for payment from 

Due date of payment of duty, inclusive 

of the period (excluding holidays) as 

mentioned in section 47(2) 

1 1st day to 15 day of any month 16th day of that month 

2 16th day till the last day of any month 

other than March 

1st day of the following month 

3 16th day till the 31st day of March 31st March 

4. If there is default in payment of duty by due date more than once in three consecutive months, 

the facility of deferred payment will not be allowed unless the duty with interest has been paid 

in full. 

The benefit of deferred payment of duty will not be available in respect of the goods which 

have not been assessed or not declared by the importer in the bill of entry. 
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Illustration 4 

Explain the procedure prescribed in Customs Act, 1962 in case of goods not cleared, warehoused 

or transhipped within 30 days after unloading. (Section 48) (ICAI Material) 

Solution   

PROCEDURE IN CASE GOODS NOT CLEARED, WAREHOUSED OR TRANSHIPPED WITHIN 

30 DAYS OF UNLOADING (SECTION 48) 

The custodian of the goods is permitted, with the approval of the customs department and after 

giving notice to the importer, to sell the goods by auction. 

a. The proper officer of customs shall assess the goods to duty in accordance with the extant 

law within 15 days of filing of bill of entry and after assessment inform the amount of duty 

payable to the concerned custodian. 

b. The auctioned goods shall be handed over to the successful bidder after assessment and out – 

of – charge orders given by the proper officer, on payment of dues. 

Provided that: 

a. Animals, perishable goods and hazardous goods, may, with the permission of the proper 

officer, be sold at any time; 

b. Arms and ammunition may be sold at such time and place and in such manner as the central 

government may direct for clearance of the goods as per section 46. 

 

Illustration 5 

Mayoni Export House has exported certain goods to Canada through sea. The person – in – charge 

of the ship carrying the export goods at the custom station is ready to cause the ship to depart 

from that custom station. However, he comes to know that he cannot cause or permit the ship to 

depart from that customs station until a written order to that effect has been given by the proper 

officer. He has approached you for knowing the conditions to be fulfilled before issue of such an 

order. What would you advise him? (RTP June 09) 

Solution   

As per section 42 of the Customs Act, 1962, the person – in – charge of the conveyance which 

has brought any imported goods or has loaded any export goods at a customs station shall not 

cause or permit the conveyance to department from that customs station until a written 

order to that effect has been given by the proper officer. 

The conditions to be fulfilled before such order can be issued. No such order shall be given until: 

a. The person – in – charge of a conveyance has answered the questions put to him under section 

38; 

b. The provisions of section 41 have been complied with; 

c. The shipping bills or bills of export, the bills of transhipment, if any and such other 

documents, as the proper officer may require, have been delivered to him; 

d. All duties leviable on any stores consumed in such conveyance and all charges and penalties due 

in respect of such conveyance or from the person – in – charge thereof have been paid or the 
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payment secured by such guarantee or deposit of such amount as the proper officer may 

direct; 

e. The person – in – charge of the conveyance has satisfied the proper officer that no penalty is 

levied on him under section 116 or the payment of any penalty that may be levied upon him 

under that section has been secured by such guarantee or deposit of such amount as the 

proper officer may direct; 

f. In ay case where any export goods have been loaded without payment of export duty or in 

contravention of any provision of this Act or any other law for the time being in force in 

relation to export of goods: 

i. Such goods have been unloaded; or 

ii. Where the Assistant Commissioner / Deputy Commissioner is satisfied that it is not 

practicable to unload such goods, the person – in – charge of the conveyance has given an 

undertaking, secured by such guarantee or deposit of such amount as the proper officer 

may direct, for bringing back the goods to India. 

 

Illustration 6 

What is the permissible time limit with respect to the following: 

i. For filing a bill of entry 

ii. For paying the assessed duty 

iii. For delivery of arrival manifest or import manifest / report and departure manifest or 

export manifest / report (ICAI Material) 

Solution   

a) Section 46(3) Time limit for filing Bill of Entry 

Time limit – According to section 46(3), the importer shall present the bill of entry before 

the end of the next day following the day (excluding holidays) on which the aircraft / vessel 

/ vehicle carrying the goods arrives at a customs station at which such goods are to be 

cleared for home consumption or warehousing. Prior bill of entry – provided that a bill of 

entry may be presented at any time not exceeding thirty days prior to the expected arrival 

of the aircraft or vessel or vehicle by which the goods have been shipped for importation 

into India. 

b) Section 47: Time limit for paying assessed duty: The importer shall pay the import duty: 

Self – assessment On the date of presentation of the bill of entry 

Assessment, reassessment or provisional 

assessment 

Within one day (excluding holidays) from the 

date on which the bill of entry is returned to 

him by the proper officer 

Deferred payment On due date + Interest in case delay 
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c) Section 30 Time limit for delivery of IGM / IR 

Particulars Import document Time limit for 

presentation of IM/ IR 

Mode of 

presentation 

Where the imported goods 

are brought in a vessel / 

aircraft 

Import manifest Any time prior to the 

arrival of the vessel / 

aircraft 

Electronic filing 

Where the imported goods 

are brought in a vehicle 

Import report Within 12 hours after 

arrival in the customs 

station  

Manual filing 

 

d) Section 41: Time limit for departure manifest: The person – in – charge of conveyance, 

shall, before departure of the conveyance from a customs station, deliver to the proper 

officer 

 In the case of a vessel aircraft: a departure manifest or an export manifest by presenting 

electronically, and 

 In the case of a vehicle,: an export report, in such form and manner as may be prescribed. 


